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Approved Code No. 311 


CODE OF FAIR COMPETITION 


FOR THE 


READY MIXED CONCRETE INDUSTRY 
As Approved on February 27, 1934 


ORDER 


APPROVING Copr or Farr CoMPETITION FOR THE RerApy-M1xep 
Concrete INDUSTRY 


An application having been duly made pursuant to and in full 
compliance with the provisions of ‘Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for approval of a Code 
of Fair Competition for the Ready Mixed Concrete Industry, and 
hearings having been duly held thereon and the annexed report 
on said Code, containing findings with respect thereto, having 
been made and directed to the President: 

NOW, THEREFORE, on behalf of the President of the United 
States, 1, Hugh S. Johnson, Administrator for Industrial Recovery, 
pursuant to authority vested in me by Executive Orders of the 
President, including Executive Order No. 6543—A, dated December 
30, 1933, and otherwise; do hereby incorporate by reference said 
annexed report and do find that said Code complies in all respects 
with the pertinent provisions and will promote the policy and pur- 
poses of said Title of said Act; and do hereby order that said Code 
of Fair Competition be and it is hereby approved; provided, how- 
ever, that the provisions of Article VII, Section 2, Subsection (c), 
insofar as they prescribe a waiting period between the filing with 
the committee of the marketing area and the effective date of 
revised price lists or revised terms and conditions of sale be and 
they are hereby stayed pending my further Order either within a 
period of sixty days from the effective date of this Code or after 
the completion of a study of open price associations now being 
conducted by the National Recovery Administration. 

Hus S. JoHNnson, 
Administrator for Industrial Recovery. 
Approval recommended : 


. A. Harriman, 
Division Administrator, 


Wasuineton, D.C., 
February 27, 1934. 
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REPORT TO THE PRESIDENT 


The Present, 
The White House. 

Str: This is a report on the Code of Fair Competition for the 
Ready-Mixed Concrete Industry, a hearing on which was conducted 
in Washington on the twenty-sixth of October 1933, in accordance 
with the provisions of the National Industrial Recovery Act. 


PROVISIONS OF THE CODE AS TO WAGES AND HOURS 


This Code provides for a work week of not more than forty hours 
nor more than six days. Exceptions to the limitation on working 
hours are provided for truck drivers and dispatchers, who may work 
forty-four hours per week; employees engaged in emergency repair 
work, who are limited in number and may work forty-eight hours 
per week when so engaged; watchmen, who may ork sixty hours 
per week; and salesmen and managers earning regularly over $35.00 
per week. Employees paid on an hourly basis are to be compensated 
at the rate of one and one-third their normal rates of pay for all 
time worked in excess of the maximum hours provided. 

This Code provides for minimum hourly rates of pay of 35 cents 
per hour in the South, 40 cents per hour in the intermediate area, 
and 45 cents per hour in the Northern states, with 50 cents being 
stipulated as the minimum rate for New York City. These rates 
are decreased by 5 cents or 10 cents per hour, respectively, for cities 
between 500,000 and 75,000 population, and for cities of less than 
75,000 population. Minimum weekly wages for watchmen are set - 
at $13.00 in the South, and $14.00 elsewhere. Minimum wages for 
accounting and clerical employees are set at from $13.00 to $15.00 
per week, depending on population. Provisions are made for main- 
taining normal wage differentials, and to the extent practicable, 
weekly earnings are not to be decreased. 

No person under sixteen years of age may be employed, and no 
person under 18 years of age may work at hazardous or unhealthy 
occupations. Employers are required to provide for the welfare and 
safety of their employees. 


ECONOMIC EFFECTS OF THE CODE 


The Research and Planning Division estimates that, based upon 
available data, there are about 7,500 employees in this Industry, ex- 
clusive of office help. The total employment is probably about 8,000. 
A 1929 estimate of value of industry products indicates a figure of 
about three million dollars annually, although this figure is probably 
high for the period since 1929. 

The normal work week for employees in this Industry has formerly 
been from 50 to 60 hours. With a normal volume of business, the 
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maximum weekly working limits of 40 and 44 hours for plant and 
delivery employees, respectively, will result in an appreciable spread 
of employment. The lack of definite figures on current and past 
employment precludes an accurate estimate with respect to the num- 
ber of employees who will be added to payrolls by reason of the 
approval of this Code. The same lack of information on prevailing 
wage rates prohibits a definite estimate as to increased earning power 
by reason of the Code provisions. From general information, it is 
considered probable that, in spite of the shorter hours worked, 
weekly earnings will not in any case be lowered, and the average 
weekly compensation per employee will probably be much higher by 
reason of the approval of this Code. 


FINDINGS 


The Assistant Deputy Administrator in his final report to me on 
said Code having found as herein set forth and on the basis of all 
the proceedings in this matter; 

I find that— 

(a) Said Code is well designed to promote the policies and pur- 
poses of Title I of the National Industrial Recovery Act, including 
removal of obstructions to the free flow of interstate and foreign 
commerce which tend to diminish the amount thereof and will pro- 
vide for the general welfare by promoting the organization of indus- 
try for the purpose of cooperative action among the trade groups, by 
inducing and maintaining united action of labor and management 
under adequate governmental sanctions and supervision, by eliminat- 
ing unfair competitive practices, by promoting the fullest possible 
utilization of the present productive capacity of industries, by avoid- 
ing undue restriction of production (except as may be temporarily 
required), by increasing the consumption of industrial and agricul- 
tural products through increasing purchasing power, by reducing 
and relieving unemployment, by improving standards of labor, and 
by otherwise rehabilitating industry. 

(b) Said Industry normally employs not more than 50,000 em- 
ployees; and is not classified by me as a major industry. 

(c) The Code as approved comphes in all respects with the per- 
tinent provisions of said Title of said Act, including without 
limitation Subsection (a) of Section 8, Subsection (a) of Section 
7, and Subsection (b) of Section 10 thereof; and that the applicant 
Association is an industrial association truly representative of the 
aforesaid Industry; and that said Association imposes no inequitable 
restrictions on admission to membership therein. 

(d) The Code is not designed to and will not permit monopolies 
or monopolistic practices. 

(e) The Code is not designed to and will not eliminate or oppress 
small enterprises and will not operate to discriminate against them. 

(f) Those engaged in other steps of the economic process have 
ae deprived of the right to be heard prior to approval of said 

ode. 

I wish to point out the fact that certain of the labor provisions 
of this Code are subject to further consideration and later revision, 
and are being approved primarily because of the existence of similar 
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provisions in approved competing Codes, to wit: the Code for the 
Crushed Stone, Sand and Gravel and Slag Industries, and the Code 
for the Builders’ Supplies Trade Industry. It is my purpose to 
consider the adwisibilye of re-convening hearings on all’ three of 
these Codes at a later aes after proper notice, for the purpose of 
amending the labor provisions in these Codes with a view to more 
effectively spreading employment and improving living conditions for 
employees, and in so far as is equitable to maintain similarity in 
the labor requirements in these Codes. 

For these reasons, therefore, I have approved this Code. 

Respectfully, 
Huau S. Jonnson, 
Administrator. 
Wasuinaton, D.C., 
February 27, 1934. 


CODE OF FAIR COMPETITION FOR THE READY MIXED 
CONCRETE INDUSTRY 


ArtiIcLE I—Purposkr 


To effectuate the policies of Title I of the National Industrial 
Recovery Act, the following provisions are established as a Code of 
Fair Competition for the Ready Mixed Concrete Industry and shall 
be binding upon every member of the Industry. 


Articte I]—Derrnirions 


Section 1. Ready Mixed Concrete Industry—aAs used in this 
Code, the term “ ready mixed concrete industry ” includes the manu- 
facture for sale, and sale by those who manufacture, of ready mixed 
concrete, whether manufactured at a central mixing plant or in 
transit, or at the site of the work, and such related branches and 
subdivisions thereof as may from time to time be included under the 
provisions of this Code by the President, after such notice and hear- 
ing as he may prescribe. 

Section 2. X'mployee—The term “employee”, as used herein, 
includes any and all persons engaged in the Industry however com- 
pensated, except a member of the Industry. 

Section 3. Hmployer.—The term “employer”, as used herein, 
includes anyone by whom any such employee is compensated or 
employed. 

Section 4. Member of the Industry —The term “ Member of the 
Industry ”, as used herein, includes, but without limitation, any indi- 
vidual, partnership, association, corporation, or other form of enter- 
prise engaged in the Industry, either as an employer or on his or its 
own behalf. 

Section 5. Region.—The term “ region ”, as used herein, includes 
any one of the several parts of the United States established as here- 
inafter set forth in Article VI of this Code. 

Section 6. Marketing Area—The term “ marketing area”, as used 
herein, includes any subdivision of any region or regions established 
pursuant to Article VI of this Code. 

Section 7. Association—The term “Association ”, as used herein, 
shall mean the National Ready Mixed Concrete Association, Inc. 

Section 8. Committee on Organization.—The term “ Committee on 
Organization ”, as used herein, shall mean the committee of the In- 
dustry appointed to present this Code and to serve as the Code 
Authority, as described in Article VI, Section 2, of this Code, until 
the members of such Code Authority have been regularly elected as 
hereinafter provided. 

Section 9. Code Authority—The term “ Code Authority ”, as used 
herein, shall mean the committee of the Industry, selected in accord- 
ance with the provisions of Article VI, Section 2, of this Code, for 
the purpose of administering the provisions of this Code. 
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Section 10. President, Act, and Administrator—The terms “ Pres- 
ident ”, and “Act ”, and “Administrator ”, as used herein, shall mean, 
respectively, the President of the United States, Title I of the Na- 
tional Industrial Recovery Act, and the Administrator for Industrial 
Recovery. 


Articte I[]—Hours 


Section 1. Working Time.— 

(a) Except as set forth in Section 2 of this Article, no employee 
shall be permitted to work more than 40 hours per week, or more than 
6 days in any one week. 

(b) Employers who personally perform manual work or are en- 
gaged on mechanical operations shall be subject to the extent per- 
mitted by the Act, to the same maximum hours as are provided in 
this Code for employees. 

(c) No employer shall knowingly engage any employee for any 
time which, when totaled with that previously performed with an- 
other employer in this Industry, exceeds the maximum hours herein 
specified. 

Section 2. Haceptions.— 

(a) Truck Drivers and Dispatchers—Except as provided in sub- 
sections (b) and (e) of this Section, no truck driver, helper, or dis- 
patcher shall be permitted to work more than 44 hours per week, nor 
more than 6 days in any one week. 

(b) Emergency Employment.—Except as provided in subsection 
(e) of this Section, the total number of working hours of employees 
engaged in emergency repair work involving breakdowns or protec- 
tion of life or property, comprising not more than five (5) percent of 
the Ao number of employees, shall be not more than 48 in any one 
week. 

(c) Salesmen and Managers—The maximum hours specified in 
Section 1 of this Article shall not apply to commercial travelling 
salesmen, (not including truck drivers), or to employees engaged in 
executive or managerial capacities who receive not less than $35.00 
per week. 

(d) Watchmen.—The total number of working hours of employees 
engaged as watchmen shall not exceed 60 in any one week, nor shall 
any employee engaged as a watchman work more than 6 days in any 
one week. 

(e) Overtime Compensation—Employees who are compensated 
on an hourly basis may work in excess of the maximum hours pre- 
scribed herein, provided that not less than one and one-third times 
the normal hourly rate is paid for all time worked in excess of the 
maximum hours provided in this Article III. 


ArticLe [V—WacGEs 


Section 1. Rates of Pay.— 

(a) Except as otherwise provided in subsection (b), (c), and (d) 
of this section, no employee shall be paid less than the minimum 
rates herein below specified opposite each division within cities of 
over 500,000 population and in the immediate trade area of such 
city in such division, nor less than 5¢ per hour less than the rates 
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hereinbelow specified in cities of less than 500,000 population or 
more than 75,000 population and in the immediate trade areas of 
such cities in such divisions, nor less than 10¢ less than the rates 
hereinbelow specified in each city or place of less than 75,000 popu- 
lation in any such division, unless it is included in a trade area. For 
the purposes of this Code a trade area shall be defined by the Code 
Authority, subject to the approval of the Administrator, and popu- 
lation shall be determined by the 1930 Federal census. 

Alabama, Georgia, Florida, North Carolina, South Carolina, Loui- 
siana, Mississippi, Tennessee, Arkansas, Kentucky, Texas, Virginia, 
West Virginia, New Mexico, and Arizona, 35 cents per hour. 

Delaware, Maryland, District of Columbia, Colorado, Wyoming, 
Oklahoma, Utah, Montana, Idaho, Washington, Oregon, Nevada, 
and southern division of California, 40 cents per hour. 

California (northern division), Illinois, Indiana, Pennsylvania, 
New Jersey, Nebraska, New York (except New York City), Ver- 
mont, New Hampshire, Maine, Massachusetts, Connecticut, Rhode 
Island, Minnesota, North Dakota, South Dakota, Iowa, Ohio, Mis- 
souri, Kansas, Wisconsin, and Michigan, 45 cents per hour. 

City of New York, 50 cents per hour. 

The minimum rates of pay established in this section shall apply 
only to common labor or totally unskilled labor; and skilled labor 
shall be compensated at rates of pay higher than the rates herein 
provided. 

The Southern Division of California, for the purposes of this 
Code, includes all of the State of California south of the 36th North 
latitudinal line; and the Northern Division of California include 
the remainder of the State of California. 

(b) General Compensation Increase-—To the extent practicable, 
weekly earnings shall not be decreased, notwithstanding that hours 
of work may be reduced, and rates of pay for occupations in excess 
of the minimum herein prescribed shall be increased so as to main- 
tain differences in full time weekly earnings existing on July 15, 
1933. Upon request of the Administrator, reports shall be furnished 
covering such adjustments. 

(c) Watchmen.—The weekly wage for watchmen shall be not less 
than $13.00 per week in Alabama, Georgia, Florida, North Caro- 
lina, South Carolina, Louisiana, Mississippi, Tennessee, Arkansas, 
Kentucky, Texas, Virginia, West Virginia, New Mexico, and Ari- 
zona, and not less than $14.00 per week in Delaware, Maryland, Dis- 
trict of Columbia, Colorado, Wyoming, Oklahoma, Utah, Montana, 
Idaho, Washington, Oregon, Nevada, California, Llinois, Indiana, 
Pennsylvania, New Jersey, Nebraska, New York, Vermont, New 
Hampshire, Maine, Massachusetts, Connecticut, Rhode Island, Min- 
nesota, North Dakota, South Dakota, Iowa, Ohio, Missouri, Kansas, 
Wisconsin, and Michigan. 

(d) Salaried Employces——No accounting, clerical, or office em- 
ployee shall be paid less than the rate of $15.00 per week in any 
city of 500,000 or more population, or in the immediate trade area of 
such city; or less than the rate of $14.00 per week in any city between 
100,000 and 500,000 population, or in the immediate trade area of 
such city; or less than $13.00 per week in any city below 100,000 pop- 
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ulation, or in the immediate trade area of such city. Population for 
the purposes of this paragraph shall be determined by reference to 
the 1930 Federal Census. 

(e) Piece Work Compensation—This section establishes a mini- 
mum rate of pay which shall apply irrespective of whether any 
employee is compensated on a time rate, piece rate or other basis. 

(f) Method of Payment.—An employer shall make payment of all 
wages due in lawful currency or by negotiable check therefor, pay- 
able on demand. Wages of employees paid on an hourly basis shall 
be paid at least twice a month and salaries at least once a month. 
These wages shall be exempt from any payments for pensions, in- 
surance, or sick benefits other than those voluntarily paid by wage 
earners. 

The employer or his agents shall accept no rebates, directly or in- 
directly, on such wages nor give anything of value or extend favors 
to any person for the purpose of influencing rates of wages or the 
working conditions of his employees. 


ArticLeE V—Lapor Provisions 


Section 1. Rights of Labor.— 

(a) Employees shall have the right to organize and bargain col- 
lectively through representatives of their own choosing, and shall be 
free from the “interference, restraint, or coercion of employers of 
labor, or their agents, in the designation of such representatives or in 
self- -organization or in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection. 

(b) No employee ; and no one seeking employment shall be required 
as a condition of employment to join any company union or to 
refrain from joining, organizing, or assisting a labor organization of 
his own choosing; and 

(c) Employers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of employment, ap- 
proved or prescribed by the President. 

Srcrion 2. Child Labor.—No person under 16 years of age shall 
be employed in the industry, nor anyone under 18 years of age at 
occupations hazardous in nature or detrimental to health. In any 
State, an employer shall be deemed to have complied with this provi- 
sion if he shall have on file a certificate or permit duly issued by the 
authority in such State empowered to issue employment or age cer- 
tificates or permits, showing that the employee is of the required 
age. 

Section 3. Labor Protection.— 

(a) Within each State or subdivision thereof, no provision of this 
Code shall supersede any laws of such State or subdivision imposing 
more stringent requirements on employers, regulating the age of 
employees, wages, hours of work, or health, fire or general working 
conditions than are imposed under this Code. 

(b) No employer shall reclassify employees or duties of occupa- 
tions performed by employees, or engage in any other subterfuge so 
as to defeat the purposes of the Act or of this Code. 

(c) Each employer shall post in conspicuous and accessible places 
full copies of this Code. 
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(d) Each employer shall provide for the health and safety for 
his employees while engaged in the discharge of their duties. He 
shall not be relieved from protecting his employees by workmen’s 
compensation insurance according to the amounts required in the 
State of jurisdiction. 

(e) Each employer shall so administer work in his charge as to 
provide a maximum practicable continuity of employment for his 
employees. 

(f) An employee shall be paid at least his normal rate of pay for 
all time required to be spent at the place of employment or in con- 
nection with the discharge of duties or such employment. 

Section 4. Existing Labor Contracts—Labor agreements now in 
force between individual members or groups of members and their 
employees shall be affected only by such labor and hour provisions 
in this Code as may prescribe higher wages and shorter hours than 
are provided for by such agreements. 

Section 5. Accident Prevention—Every member of the Industry 
shall lend his cooperation and active support to a program for the 
reduction of accidents in the conduct of his operations. No member 
of the Industry shall be permitted to expose his employees to un- 
necessarily dangerous working hazards and cases of culpable disre- 
gard of the life and health of employees shall constitute a violation 
of this Code. 

Section 6. Labor on Mixers at Site of Work.—Employees engaged 
at a mixing plant on the site of a construction project, established to 
serve that project, shall not be subject to the labor provisions of this 
Code, but shall be subject to the labor provisions of such National 
Recovery Administration Code or Codes as may be applicable to the 
employees on that construction project. 


ArticLe VI—ApMINISTRATION 


Section 1. Regions—For the purpose of securing adequate repre- 
sentation in the national administration of this Code of Fair Com- 
petition, the United States shall be divided into seven regions, as 
follows: 

Region No. 1. Maine, New Hampshire, Vermont, Massachusetts, 
Connecticut, Rhode Island, and New York. 

Region No. 2. Pennsylvania, New Jersey, Delaware, Maryland, 
West Virginia, Virginia, and the District of Columbia. 

Region No. 3. North Carolina, South Carolina, Georgia, Florida, 
Alabama, and Mississippi. 

Region No. 4. Wisconsin, Michigan, Illinois, Indiana, Ohio, Ken- 
tucky, and Tennessee. 

Region No. 5. North Dakota, South Dakota, Minnesota, Nebraska, 
Iowa, Montana, and Wyoming. 

Region No. 6. Colorado, Kansas, Missouri, Oklahoma, Arkansas, 
New Mexico, Texas, and Louisiana. 

Region No. 7. Washington, Oregon, Idaho, California, Nevada, 
Utah, and Arizona. 

Section 2. Code Authority. — 

(a) To effectuate further the policies of the Act, the Code 
Authority is hereby constituted to cooperate with the Administrator 
in the administration of this Code. The Code Authority shall con- 
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sist of one representative from each of the regions described in 
Section 1 of this Article, elected by the members of the Industry 
within each region, subject to the provisions of Section 7 of this 
Article, by a fair method of selection to be approved by the Adminis- 
trator, two ex officio members, consisting of the president and one 
staff member of the Association; and from one to three members, 
without power to vote, appointed by the Administrator, for such 
terms as he may designate, such members appointed by the Adminis- 
trator to act, without expense to the Industry, as his representatives 
or as representatives of such groups as he may designate. The In- 
dustry members of the Code Authority shall be selected within 
ninety (90) days after the effective date of this Code. The elective 
Industry members of the Code Authority shall serve for one year, 
or until their successors are elected. 

(b) Each trade association directly or indirectly participating 
in the selection or activities of the Code Authority shall: (1) impose 
no inequitable restrictions on membership, and (2) submit to the 
Administrator true copies of its articles of association, by-laws, 
regulations, and any amendments when made thereto, together with 
such other information as to membership, organization, ‘and activi- 
ties as the Administrator may deem necessary to effectuate the pur- 
pose of the Act. 

(c) In order that the Code Authority shall at all times be truly 
representative of the members of the Industry, and in other respects 
comply with the provisions of the Act, the Administrator may pro- 
vide such hearings as he may deem proper; and, thereafter, if he 
shall find that the Code Authority is not truly representative or 
does not in other respects comply with the provisions of the Act, 
may require an appropriate modification in the selection of the Code 
Authority. 

(d) The Committee on Organization, together with not more than 
three representatives appointed by the Administrator, pursuant to 
subsection (a) of this section, shall act for and on behalf of the Code 
Authority and shall be charged with all of its duties until the mem- 
bers of such Code Authority have been regularly elected, as herein- 
before provided. The Committee on Organization shall be specifi- 
cally charged with arranging for the initial election of the Code 
Authority. 

Section 8. Marketing Areas——To facilitate local organization and 
enforcement of this Code, and to provide suitable self-determination 
of local issues, within the scope of the powers granted under this 
Code and not inconsistent with it, members of the Industry supply- 
ing ready-mixed concrete in any area, subject to the approval of the 
Code Authority, may designate such area as a marketing area. Mem- 
bers of the Industry supplying ready-mixed concrete in such areas 
may elect such committees as are necessary to administer this Code 
in such areas, provided, however, that any action taken by them shall 
be subject to ‘the review and approval of the Code Authority, either 
on its own motion or at the instance of any interested person and 
except that the Code Authority shall reserve final responsibility for 
the administration of the provisions of this Code. 

Members of such committees in such marketing areas shall be 
elected, subject to the provisions of Section 7 of this Article, by a fair 
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method to be approved by the Administrator, and shall serve for one 
year or until their successors are elected. 

Section 4. Voting—LEach member of the Code Authority, Com- 
mittees of Marketing Areas, the Committee on Organization, and 
such other committees or subcommittees as may be appointed pursuant 
to this Code, shall be entitled to one vote in the proceedings thereof 
and a majority vote shall govern. 

Section 5. Arbitration—Complaints or controversies, involving 
labor, the consuming interests, or other groups outside of the Indus- 
try, may be referred, with the consent of both parties to the contro- 
versy, to an Arbitration Board, composed of an equal number of 
representatives, not exceeding three members, of each of the groups 
involved in the controversy, together with a neutral arbiter selected 
by the appointed members of the Arbitration Board. 

Srction 6. Statistics.— 

(a) All members of the Industry shall file with the Association 
such reports as may be required by the Code Authority with respect 
to hours of labor, rates of wages, production, stocks on hand, sales 
and such other information as may be necessary to the administration 
of this Code. All records so filed with the Association shall be confi- 
dential documents, except that they may be published in summary 
and except that they shall be made available upon request to the 
Administrator and to such impartial agency as the Code Authority 
may designate where necessary to facilitate the administration of the 
Code. The Code Authority shall make such reports to the Adminis- 
trator as he may request. 

(b) In addition to information required to be submitted to the 
Code Authority, members of the industry shall furnish to such 
Federal and State agencies as the Administrator may designate, such 
statistical information as the Administrator may deem necessary 
for the purposes recited in Section 3 (a) of the Act, and nothing in 
this Code shall relieve any person of any existing obligation to 
furnish reports to Government agencies. 

Section 7. Administrative Expense—Only those members of the 
Industry who assent to and comply with the requirements of this 
Code and sustain their reasonable share of the expenses of its ad- 
ministration shall be entitled to participate in and share the benefits 
of the activities of the Code Authority and to participate in the selec- 
tion of the members thereof, and to use the National Recovery Ad- 
ministration Code insignia. A reasonable share of the expenses of 
administration shall be determined by the Code Authority, on the 
basis of volume of business and/or such other factors as may be 
deemed equitable to be taken into consideration. 

Section 8. Right of Appeal—Appeal from any decision by com- 
mittees within marketing areas or by the Code Authority may be 
taken to the Code Authority or to the Administrator, respectively. 

Section 9. If the Administrator shall determine that any action 
of a code authority or any agency thereof may be unfair or unjust 
or contrary to the public interest, the Administrator may require that 
such action be suspended to afford an opportunity for investigation 
of the merits of such action and further consideration by such code 
authority or agency pending final action which shall not be effective 
unless the Administrator approves or unless he shall fail to disap- 
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prove after thirty days’ notice to him of intention to proceed with 
such action in its original or modified form. 


ArticLe VII—Traper Pracricses 


Section 1. Unfair Methods—The following practices constitute 
unfair methods of competition for members of the Industry and are 
prohibited : 

(a) Secret Rebates—No member of the Industry shall make or 

ermit any secret rebate, refund, credit, or unearned discount in the 
toate of money or otherwise, nor shall he extend to certain purchasers 
any special price or privilege not extended to all purchasers under 
like terms and conditions. 

(b) Payment of Commission—No member of the Industry shall 
secretly pay or promise to pay to a customer or employee of a cus- 
tomer a commission or consideration of any character for the pur- 
pose of inducing or compensating for a sale. 

(c) Commercial Bribery—No member of the Industry shall give, 
permit to be given, or directly offer to give, anything of value for 
the purpose of influencing or rewarding the action of any employee, 
agent, or representative of another in relation to the business of the 
employer of such employee, the principal of such agent or the 
repeated party, without the knowledge of such employer, princi- 
pal, or party. This provision shall not be construed to prohibit 
free and general distribution of articles commonly used for adver- 
tising, except so far as such articles are actually used for commercial 
bribery as hereinabove defined. 

(d) Interference with Another’s Contracts—No member of the 
Industry shall attempt to induce the breach of an existing contract 
between a competitor and his employee or customer or source of 
supply; nor shall any such member interfere with or obstruct the 
performance of such contractual duties or services. 

(e) Defamation—No member of the Industry shall defame a 
competitor by words or acts, falsely imputing to him dishonorable 
conduct, inability to perform contracts or questionable credit stand- 
ing, or by the false disparagement of the grade or quality of his 
material. 

(f) Misrepresentation.—No member of the Industry shall sell or 
offer for sale any product of the Industry with intent to deceive 
customers or prospective customers as to the quality, quantity, size, 
grade or substance of such product. 

(g) Unit of Sale—No member of the Industry shall sell his 
eae except on a unit cubic yard basis, and measurement shall be 
made in accordance with Section 31 of the Tentative Specifications 
for Ready Mixed Concrete of the American Society for Testing 
Materials, which is quoted below, or subsequent revisions thereof: 

“31. The basis of measurement of the concrete shall be the 
cubic yard. The quantity of concrete produced by a given 
combination of materials may be determined by measurement 
in a standard measure or may be calculated from the absolute 
volumes of the separate ingredients as determined from the 
weight of each used in a batch and its specific gravity. When 
the latter method is used, proper correction shall be made for 
the free and absorbed moisture content of the aggregate.” 
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(h) Lump Sum Bidding or Contingent Selling—No member of 
the Industry shall enter into any contract for furnishing any of his 
product contingent upon the sale or purchase of any other thing, the 
performance of any other service, or any other contingency not 
appearing in the contract or complying with this Code. 

() Waiting Time for Trucks.——Members of the Industry shall 
make quotations of price subject to a charge for waiting time for 
trucks in excess of a maximum time established by the Committee of 
the Marketing Area, subject to the approval of the Code Authority 
and the Administrator. 

(j) Bid Peddling.—The members of the Industry pledge their full 
cooperation in the elimination of the practice lee as “bid 
eine ”, and which is denounced as an unfair trade practice for 

he Construction Industry as defined in such basic Code of Fair 
Competition for the Construction Industry as may be approved by 
the President. 

(k) E’nticement of Employees—No member of the Industry shall 
maliciously entice employees from a competitor for the purpose of 
interfering with his business. However, nothing in this paragraph 
shall prevent any employee from offering his services to a competitor, 
nor prevent any employer from employing the employee of another 
member of the Industry where the initiative in such change is taken 
by the employee. 

(1) Jobbers and Distributors.— 

1. All members of the Industry shall give preference in purchase 
of materials to a material producer or dealer who complies with 
the provisions of the Code of Fair Competition, if any, of the 
Industry by which the producer and/or dealer is bound. 

2. No member of the Industry shall indirectly violate this Code 
by disposing of his industry products through a middleman whom 
he controls by stock ownership or any other form of ownership, and 
who does not adhere to the standards of fair competition established 
by the Code. 

Srction 2. Cost Determination.— 

(a) Uniform Cost Accounting —The Code Authority shall formu- 
late and submit to the Administrator for his approval a uniform 
costing and accounting system or method. After such approval, all 
members of the Industry shall adhere to such uniform costing and 
accounting system, or to such other system which conforms to the 
principles of and is at least as detailed and complete as the system 
so approved; to the extent of incorporating in their calculations of 
cost all of the elements of prime cost and such other items of cost 
as may be prescribed by such system. 

(b) Selling Below Cost—No member of the Industry shall sell 
his product at less than an amount equal to his prime cost thereof, 
plus ten (10) percent, except as provided in this subsection (b) 
and in subsection (c) of this Section; provided, however, that this 
percentage shall be subject to revision by the Administrator after 
such notice and hearing as he may require. Such prime cost shall 
be computed in accordance with the uniform costing and account- 
ing system as described in subsection (a) above and shall include 
cost of ingredients, transportation, and all other items of cost, ex- 
clusive of return on capital invested, interest on borrowed capital, 
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administration, reserves, and selling expense. The cost of pur- 
chased ingredients of the concrete shall be taken as the invoice price 
thereof. Where one or more of the ingredients for the concrete are 
manufactured by a member of the Industry, their cost shall be taken 
as the regular sales price uo for such ingredients for sale to 
pga at the same point of delivery and under similar conditions 
of sale. 

The foregoing provisions of this subsection shall not prevent a 
member of the Industry from meeting the competition of another 
member of the Industry, provided, however, that the sale or price 
quotation of that member of the Industry whose competition is 
met pursuant to this provision shall constitute a violation of this 
Code if such sale or quotation is at less than his own prime cost 
plus 10% as hereinbefore defined. 

(c) Open Price Policy—The committee of any marketing area, 
if it so elects, and subject to the approval of the Code Authority 
and subject also to the provisions of subsection (b) of this section, 
may adopt for the members of the Industry selling within that 
marketing area the following open price policy: 

In each marketing area hes the ‘ open price’ policy is adopted 
each member of the Industry selling within the marketing area shall 
file with the committee of the marketing area, not less than, nor more 
than, five (5) days in advance of the effective date thereof, all prices, 
terms, and conditions of sale for his products, f.o.b. delivery point. 
Such prices, terms, and conditions of sale shall continue in effect 
until other prices, terms, and conditions of sale have been duly filed 
as hereinbefore provided. The committee of the marketing area 
immediately shall cause copies of all such price lists filed with it to 
be distributed among the members of the Industry selling within 
the marketing area, and to be made available for public information. 

Any member of the Industry selling within a marketing area may 
file revised lists to meet the prices, terms, and conditions of sale of 
any other member of the Industry, established by the above method, 
as of their effective date. 

Any deviation by a member of the Industry selling within the 
marketing area from his prices, terms, and conditions of sale, estab- 
lished by the above method, except as hereinbefore provided, shall 
constitute a violation of this Code.* 

Section 3. Uniform Terms of Sale and Credit Practices.— 

i Subject to the approval of the Code Authority, members of the 
Industry within any marketing area may establish uniform terms of 
sale and credit practices, which, when approved by the Adminis- 
trator, shall be binding upon all members of the Industry selling 
in such marketing area. 

(b) Nothing in this section shall be construed as permitting of 
agreements to fix uniform selling prices. 

Section 4. Production Capacity and New Production.— 

(a) To promote the fullest possible utilization of the present pro- 
ductive capacity of the ready mixed concrete manufacturing Indus- 
try, and to effectuate the other purposes of the Act, the Code Author- 
ity shall be charged with the duty of conducting a survey for the 
purpose of developing information concerning existing productive 


* See paragraph 2 of order approving this Code. 
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capacity and current and potential demands for the products of this 
Industry in each marketing area, and from time to time shall make 
recommendations to the Administrator for the establishment of such 
regulations as may be necessary to avoid the aggravation of the 
condition of overcapacity which may exist in any marketing area. 

(b) Any group of members of the Industry may agree not to be 
a party to any action which will increase the productive capacity 
within any marketing area. All such agreements shall be reviewed 
by the Code Authority and shall not become effective until approved 
by it. Such agreements may be cancelled by the Code Authority or 
by the Administrator, whenever either of them may determine that 
such agreements do not effectuate the purposes of this Code and of 
the Act. Any party to such agreements may withdraw therefrom 
on written notice to the other parties to the agreement at their last 
known addresses, and to the Code Authority. 

The provisions of this section shall not be construed as limiting 
in any way the interchange of equipment among members of the 
Industry within a marketing area, or as preventing any member of 
the Industry from improving the efficiency of his plant or equipment 
through the installation of new machinery, or adopting such methods 
as will lower production costs. 


ArtictE VIII—Mobpiricatrion 


Secrion 1. Statutory Provisions—This Code and all the provisions 
thereof are expressly made subject to the right of the President, in 
accordance with the provisions of subsection (b) of Section 10 of 
the Act, from time to time to cancel or modify any order, approval 
license, rule or regulation issued under Title I of said Act, an 
specifically, but without limitation, to the right of the President to 
cancel or modify his approval of this Code or any conditions imposed 
by him upon his approval thereof. 

Section 2. Amendments.—This Code, except as to provisions re- 
quired by the Act, may be modified on the basis of experience or 
changes in circumstances, such modifications to be based upon appli- 
cation to the Administrator and such notice and hearing as he shall 
specify, and to become effective on approval of the Administrator. 


ARTICLE ITX—Monopo.uies 


No provision of this Code shall be so applied as to permit monop- 
olies or monopolistic practices, or to eliminate, oppress or discrimi- 
nate against small enterprises. 


ARTICLE X—EFFEcTIVE DATE 


This Code shall become effective on the beginning of the tenth day 
after its approval by the President and shall cease to be in effect 
at the expiration of two years after the date of enactment of the Act, 
or sooner if the President shall by proclamation or the Congress 
shall by joint resolution declare that the emergency recognized by 
the Act has ended. 
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